REVISED

REGULAR MEETING OF THE CITY COUNCIL
CITY OF JACKSON, MISSISSIPPI
May 5, 2026
AGENDA
10:00 AM

CALLTO ORDER BY THE PRESIDENT
INVOCATION

1.

REVEREND LELAR HODGES-JOHNSON OF GREATER BLAIR
STREET AME ZION CHURCH (WARD 7)

PLEDGE OF ALLEGIANCE

PUBLIC HEARING

INTRODUCTIONS
PUBLIC COMMENTS
CONSENT AGENDA
2.

NOTE: "ALL MATTERS LISTED UNDER THE CONSENT AGENDA
ARE CONSIDERED TO BE ROUTINE BY THE CITY COUNCIL AND
WILL BE ENACTED BY ONE MOTION IN THE FORM LISTED
BELOW. THERE WILL BE NO SEPARATE DISCUSSION OF THESE
ITEMS. IF DISCUSSION IS DESIRED, THAT ITEM WILL BE
REMOVED FROM THE CONSENT AGENDAAND CONSIDERED
SEPARATELY."

ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF JACKSON AND VALERA PROPERTY
MANAGEMENT LLC, TO DEMOLISH AND TO PERFORM OTHER
WORK TO REMEDY THE CONDITIONS ON STATE-OWNED
PROPERTY THAT CONSTITUTE A MENACE TO PUBLIC HEALTH,
SAFETY, AND WELFARE ACCORDING TO MISSISSIPPI CODE
ANNOTATED SECTION 21-19-11 FOR CASE #CE-24-145 LOCATED AT
744 MONTEREY ST. PARCEL #212-80 - $17,845.00. ((WARD 6)

ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF JACKSON AND VALERA PROPERTY
MANAGEMENT, LLC TO DEMOLISH AND PERFORM OTHER WORK
TO REMEDY THE CONDITIONS ON PRIVATE PROPERTY WHICH
CONSTITUTE A MENACE TO PUBLIC HEALTH, SAFETY, AND
WELFARE ACCORDING TO MISSISSIPPI CODE ANNOTATED
SECTION 21-19-11 FOR CASE #CE-23-2521 LOCATED AT 2816



10.

KINGSWOOD AVE.- PARCEL #606-141- $17,565.00. (WARD 7)

ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OFJACKSON AND VALERA PROPERTY
MANAGEMENT, LLC TO DEMOLISH A STRUCTURE, FOUNDATION,
STEPS AND DRIVEWAY, TO CUT GRASS AND WEEDS, TO REMOVE
TRASH AND DEBRIS, AND TO PERFORM OTHER WORK TO
REMEDY THE CONDITIONS ON STATE-OWNED PROPERTY THAT
CONSTITUTE A MENACE TO PUBLIC HEALTH, SAFETY,
AND WELFARE ACCORDING TO MISSISSIPPI CODE ANNOTATED
SECTION 21-19-11 FOR CASE #CE-22-1172 LOCATED AT 1355 MARKS
AVE—- PARCEL #406-74 — $17,755.00. (WARD 3)

ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF JACKSON AND RICHARDSON AND
RICHARDSON ENTERPRISES, LLC TO DEMOLISH AND REMOVE
REMAINS OF DILAPIDATED STRUCTURE AND PERFORM OTHER
WORK TO REMEDY THE CONDITIONS ON PRIVATE PROPERTY
WHICH CONSTITUTE A MENACE TO PUBLIC HEALTH, SAFETY,
AND WELFARE ACCORDING TO MISSISSIPPI CODE ANNOTATED
SECTION 21-19-11 FOR CASE #CE-22-210 LOCATED AT 2749 TERRY
RD.—- PARCEL #209-15- $6,000.00 (WARD 5)

ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF JACKSON AND RICHARDSON &
RICHARDSON ENTERPRISES LLC, TO DEMOLISH AND TO
PERFORM OTHER WORK TO REMEDY THE CONDITIONS ON
STATE-OWNED PROPERTY THAT CONSTITUTE A MENACE TO
PUBLIC HEALTH, SAFETY, AND WELFARE ACCORDING TO
MISSISSIPPI CODE ANNOTATED SECTION 21-19-11 FOR CASE #CE-
24-254 LOCATED AT 111 TREEHAVEN DR. PARCEL #607-77- $8,000.00
(WARD 6)

ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT
BETWEEN THE CITY OF JACKSON AND JONES LANDSCAPE AND
CONTRACTOR SERVICES, LLC TO BOARD UP AND SECURE
STRUCTURES, REMOVE TRASH AND DEBRIS, AND PERFORM
OTHER WORK TO REMEDY THE CONDITIONS ON PRIVATE
PROPERTY WHICH CONSTITUTE A MENACE TO PUBLIC HEALTH,
SAFETY, AND WELFARE ACCORDING TO MISSISSIPPI CODE
ANNOTATED SECTION 21-19-11 FOR CASE #CE-25-1517 LOCATED AT
1219 MCCLUER RD.— PARCEL #856-1- $2,240.00. (WARD 6)

ORDER DECLARING PARCEL NUMBER 99-24 LOCATED AT 0
DEWITT AVENUE TO BE SURPLUS AND AUTHORIZING THE MAYOR
TO DISPOSE OF SAME PURSUANT TO SECTION 21-17-1(11)(a) BY
CONVEYING TO AARON HONEYSUCKER- A CONTIGUOUS
PROPERTY OWNER INTERESTED IN DEVELOPING IT AND
REMOVING THE BLIGHTED CONDITIONS. (BROWN, HORHN)

ORDER AUTHORIZING THE MAYOR TO EXECUTE A 36-MONTH
RENTAL AGREEMENT WITH ADVANTAGE BUSINESS SYSTEMS,
INC. FOR KONICA MINOLTA COPIERS TO BE USED BY THE RISK
MANAGEMENT DIVISION. (D. MARTIN, HORHN)



11.

APPROVAL OF THE APRIL 21, 2026 REGULAR CITY COUNCIL
MEETING MINUTES. (S. JORDAN, GRIZZELL)

INTRODUCTION OF ORDINANCES

ADOPTION OF ORDINANCE

12.

13.

ORDINANCE OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI
AMENDING CHAPTER 2, ARTICLE IV OF THE CITY OF JACKSON
CODE OF ORDINANCES RELATING TO DEPARTMENTS.
(D.MARTIN, HORHN)

ORDINANCE OF THE JACKSON CITY COUNCIL ESTABLISHING A
TEMPORARY MORATORIUM AND REGULATORY FRAMEWORK ON
THE DEVELOPMENT AND EXPANSION OF DATA CENTERS WITHIN
THE CITY OF JACKSON. (GRIZZELL)

REGULAR AGENDA

14.
15.
16.

17.

18.

19.

20.

21.

22.

23.

24.

CLAIMS (CALDWELL, HORHN)
PAYROLL (CALDWELL, HORHN)

ORDER CONFIRMING THE APPOINTMENT OF PIETER
TEEUWISSEN TO THE SPECIAL SALES TAX COMMISSION.

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF AUSTIN
BARBOUR TO THE METRO JACKSON WATER AUTHORITY.
(HORHN)

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF DANIEL L.
WALKER TO THE METRO JACKSON WATER AUTHORITY. (HORHN)

ORDER CONFIRMING THE MAYOR’S APPOINTMENT OF SHIRLEY R.
TUCKER TO THE METRO JACKSON WATER AUTHORITY. (HORHN)

ORDER RATIFYING AND AUTHORIZING PAYMENT TO MORRIS
AND MCDANIEL, INC. FOR PROVIDING ONLINE ENTRY-LEVEL
TESTING FOR POLICE RECRUITS. (BRACKNEY, HORHN)

ORDER AUTHORIZING THE MAYOR TO EXECUTE A
MEMORANDUM OF UNDERSTANDING WITH THE MISSISSIPPI
STATE FIRE ACADEMY (MSFA) TO PROVIDE SERVICES
ASSOCIATED WITH FIREFIGHTER LEVEL I/Il NFPA 1010 COURSE
TO THE JACKSON FIRE DEPARTMENT. (ALL WARDS) (THOMAS,
HORHN)

ORDER AUTHORIZING THE AWARD OF MATCHING GRANTS TO
ORGANIZATIONS FOR THE PURPOSE OF SUPPORTING THE
DEVELOPMENT OF THE ARTS OR SUPPORTING SOCIAL AND
COMMUNITY SERVICES PROGRAMS AND AUTHORIZING
THE MAYOR TO EXECUTE A MEMORANDUM OF UNDERSTANDING
WITH EACH ORGANIZATION RECEIVING AN AWARD. (JUNIOR,
HORHN)

ORDER RATIFYING AND AUTHORIZING PAYMENT TO CDW
GOVERNMENT IN THE AMOUNT OF $49,556.96 FOR THE IT
DEPARTMENT’S UNITRENDS SOLUTION. (SLATER, HORHN)

ORDER AUTHORIZING THE MAYOR TO SUBMIT TO THE UNITED



25.

26.

27.

28.

29.

30.

31.

32.

33.

STATES DEPARTMENT OF TRANSPORTATION FEDERAL TRANSIT
ADMINISTRATION THE APPLICATION ACCEPTING
CONGRESSIONALLY APPORTIONED FUNDS IN THE AMOUNT OF
$3,666,456 PURSUANT TO TITLE 49 SECTION 5307 OF THE U.S. CODE
AND $293,535 PURSUANT TO TITLE 49 SECTION 5339 OF THE U.S.
CODE. (BROWN, HORHN)

ORDER AUTHORIZING THE MAYOR TO RELEASE COMMUNITY
FOUNDATION OF MISSISSIPPI AS THE FISCAL AGENT FOR THE
NATIONAL FOLK FESTIVAL AND EXECUTE A MEMORANDUM OF
UNDERSTANDING WITH THE JACKSON REDEVELOPMENT
AUTHORITY TO SERVE AS THE FISCAL AGENT TO THE NATIONAL
FOLK FESTIVAL IN JACKSON, MISSISSIPPI, IN THE YEARS 2026
AND 2027. (BROWN, HORHN)

ORDER AUTHORIZING THE MAYOR TO SUBMIT AN APPLICATION
TO THE BLOOMBERG CENTER FOR PUBLIC INNOVATION AT
JOHNS HOPKINS UNIVERSITY FOR A LOVE YOUR BLOCK
PROGRAM GRANT. (BROWN, HORHN)

ORDER AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
WITH THE GROVE PARK JUNIOR GOLF CLINIC, INC. FOR THE USE
OF THE CITY-OWNED PETE BROWN GOLF FACILITY.
(TEEUWISSEN, HORHN)

ORDER ACCEPTING ROAD WORK PERFORMED BY HINDS
COUNTY ON CITY OF JACKSON STREETS AND AUTHORIZING THE
PAYMENT OF FUNDS FROM THE SPECIAL SALES TAX FUND.
(ANDERSON, HORHN)

ORDER AUTHORIZING THE MAYOR TO EXECUTE AN AGREEMENT
FOR PROFESSIONAL ENGINEERING SERVICES WITH EJES, INC.
FOR STREET RESURFACING PROJECT—PHASE 2. (ANDERSON,
HORHN)

ORDER RATIFYING AND AUTHORIZING THE MAYOR TO EXECUTE
A SIXTY (60) DAY EXTENSION OF THE LEASE AGREEMENT FOR
THE PROPERTY LOCATED AT 2525 ROBINSON ROAD. (D.MARTIN,
HORHN)

RESOLUTION OF THE JACKSON CITY COUNCIL DECLARING THE
COST AND PENALTY ASSOCIATED WITH THE DEMOLITION OF
THE PROPERTY LOCATED AT 4639 NORTH HIGHWAY 55, JACKSON,
MISSISSIPPI, SHALL BE COLLECTED AS A CIVIL DEBT AGAINST
THE PROPERTY OWNERS. (D.MARTIN, HORHN)

ORDER AUTHORIZING PAYMENT OF FULL AND FINAL
SETTLEMENT OF ALL CLAIMS IN THE MATTER OF “FORTNER V.
CITY OF JACKSON, MISSISSIPPI” IN THE CIRCUIT COURT OF
HINDS COUNTY, MISSISSIPPI, FIRST JUDICIAL DISTRICT; CIVIL
ACTION NO.: 18-652. (D.MARTIN, HORHN)

RESOLUTION AUTHORIZING THE ISSUANCE OF MISSISSIPPI
DEVELOPMENT BANK SPECIAL OBLIGATION REFUNDING BONDS,
SERIES 2026 (CITY OF JACKSON, MISSISSIPPI GENERAL
OBLIGATION WATER AND SEWER SYSTEM REVENUE REFUNDING



34.

35.

36.

37.

38.

39.

BOND PROJECT) IN AN ORIGINAL AGGREGATE PRINCIPAL
AMOUNT OF NOT TO EXCEED THIRTY-THREE MILLION SIX
HUNDRED ELEVEN THOUSAND DOLLARS ($33,611,000) (THE
"SERIES 2026 BONDS") IN ONE OR MORE TAXABLE OR TAX-
EXEMPT SERIES FOR THE PURPOSE OF REFUNDING, DEFEASING
AND RESTRUCTURING ALL OR A PORTION OF CERTAIN
OUTSTANDING  OBLIGATIONS OF THE  MISSISSIPPI
DEVELOPMENT BANK, AS DESCRIBED HEREIN; AUTHORIZING
THE EMPLOYMENT OF PROFESSIONALS IN CONNECTION WITH
THE CITY'S DIRECT LOAN AND ISSUANCE OF THE SERIES 2026
BONDS; AUTHORIZING AND APPROVING THE FORM OF AND
EXECUTION OF CERTAIN BOND AND FINANCING DOCUMENTS AS
DEFINED HEREIN; AUTHORIZING THE ISSUANCE OF DEBT
OBLIGATIONS THROUGH ANY INSTRUMENTALITY, AGENCY, OR
BODY CORPORATE AND POLITIC ESTABLISHED PURSUANT TO
APPLICABLE LAW; AND FOR RELATED PURPOSES. (D.MARTIN,
HORHN)

RESOLUTION OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI,
IN SUPPORT OF THE CELEBRATIONS OF TEACHERS DURING
TEACHER APPRECIATION WEEK AND RECOGNIZING THEIR
INVALUABLE CONTRIBUTIONS TO THE COMMUNITY. (JACKSON
CITY COUNCIL)

ORDER OF THE CITY COUNCIL OF JACKSON,
MISSISSIPPI PROHIBITING PERSONS WHO HAVE CONSUMED
ALCOHOL AND/OR ILLEGAL DRUGS FROM ATTENDING CITY
COUNCIL MEETINGS. (STOKES)

ORDER AUTHORIZING THE CITY TO PURCHASE REAL PROPERTY
FOR USE AS A SOUTH JACKSON COMMUNITY MEETING SPACE.
(BROWN-THOMAS)

RESOLUTION OF THE CITY OF JACKSON, MISSISSIPPI, ADOPTING
THE PUBLIC EMPLOYEE’S RETIREMENT SYSTEM OF
MISSISSIPPI’S PROPOSED MILLAGE TAX TO SUPPORT THE COST-
OF-LIVING ADJUSTMENT UNDER THE MISSISSIPPI MUNICIPAL
RETIREMENT SYSTEM. (CALDWELL, HORHN)

ORDER CONFIRMING THE APPOINTMENT OF THE HONORABLE
JOHN HORHN TO THE SPECIAL SALES TAX COMMISSION.

RESOLUTION OF THE CITY COUNCIL OF JACKSON, MISSISSIPPI
RECOGNIZING AND SUPPORTING THE CELEBRATION OF
MOTHER’S DAY, 2026.(STOKES)

DISCUSSION

40.
41.
42.

DISCUSSION: MARY JONES CENTER (STOKES)
DISCUSSION: COLD CASES (STOKES)
DISCUSSION: LITIGATION MATTERS (D.MARTIN)

PRESENTATION



PROCLAMATION

43. PROCLAMATION RECOGNIZING MAY 11-17, 2026 AS NATIONAL
SALVATION ARMY WEEK. (HORHN)

aat PROCLAMATION RECOGNIZING THE 57TH ANNIVERSARY OF
PROFESSIONAL MUNICIPAL CLERKS WEEK. (HORHN)

RESOLUTIONS
REPORT FROM MEMBERS, MAYOR, DEPARTMENT DIRECTORS

45. MONTHLY REPORT OF PRIVILEGE TAXES AS REQUIRED ACCORDING

TO SECTION 27-17-501 OF THE MISSISSIPPI CODE ANNOTATED OF
1972.

ANNOUNCEMENTS
ADJOURNMENT
AGENDA ITEMS IN COMMITTEE



%
P,

ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT BETWEEN

THE CITY OF JACKSON AND VALERA PROPERTY MANAGEMENT LLC, TO \,

DEMOLISH AND TO PERFORM OTHER WORK TO REMEDY THE CONDITIONS
ON STATE-OWNED PROPERTY THAT CONSTITUTE A MENACE TO PUBLIC
HEALTH, SAFETY, AND WELFARE ACCORDING TO MISSISSIPPI CODE
ANNOTATED SECTION 21-19-11 FOR CASE #CE-24-145 LOCATED AT 744
MONTEREY ST. PARCEL #212-80 - $17,845.00 ( (WARD 6)

WHEREAS, the State of Mississippi received 744 Monterey St. due to delinquent taxes; and

WHEREAS, said property must be maintained, and conditions that constitute a menace to
public health, safety and welfare remedied; and

WHEREAS, on September 15, 2025, the State of Mississippi Public Lands Division issued a
Consent to Enter onto State-Owned Property to the City for the purpose of cleaning and demolishing
the improvement on the property at no cost to the Office of the Mississippi Secretary of State for Case
#CE-24-145 located at 744 Monterey St. parcel #212-80 in Watd 6 of the City of Jackson; and

WHEREAS, the Community Improvement Division of the Department of Planning and
Development has a system in which vendors performing services related to the remedying of
conditions on property deemed to be a menace to public health, safety, and welfare submit bids; and

WHEREAS, Richardson & Richardson Enterprises, LLC submitted the lowest and best bid
in the amount of $9,500.00 on January 20, 2026. Mr. Terrance Richardson, a representative for
Richardson & Richardson, LLC notified the Community Improvement Division via email that the

company is rescinding its bid for 744 Monterey St;; and

WHEREAS, the Community Improvement Division of the Planning and Development
Department will move to the next best bid, which is Valera Property Management, LLC in the amount

of $17,845.00; and

WHEREAS, Valera Property Management, LLC agreed to demolish and remove the remains
of the dilapidated structure, trash and debris, foundation, steps, driveway, tites, and any other items
to ensure the property is clear and free from any and all health hazards. Cut grass, weeds, shrubbery,
fence line, bushes, and saplings, as needed and to perform other work to remedy conditions
constituting a menace to public health, safety, and welfare on the parcel located at 744 Monterey St.

for the sum of $17,845.00; and

WHEREAS, Valera Property Management LLC has a principal office address of 1
Woodgreen Pl. Ste. 102 Madison, MS 39110, and is in good standing to do business in this state,
according to the information on the Mississippi Secretary of State’s website; and

WHEREAS, the proposed contract contains the following provisions:

Section 1: Amendment.
No amendment, modification, or supplement to this Agreement will be binding unless it is in writing

and signed by the party sought to be bound thereby.

Agenda Item No. 6
May §, 2026
(Brown, Horhn)

T
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Section 2: Asbestos and L.ead Compliance.

2.1 Vendor must comply with the provisions of 29 CFR Part 1926(OSHA), governing the
protection of workers disturbing lead painted surfaces. These provisions include, but are not
limited to the following;

(A) The Vendor must contact the City’s inspector before disturbing any surfaces painted with
lead paint to document the content of lead on all painted surfaces to be disturbed.

(B) The Vendor must conduct air quality monitoring when appropriate for the type of activity to
determine the level of worker protection required by OSHA. If air quality monitoring
results exceed 30 ug/cu for an 8-hour period, the worker blood testing and monitoting
requirements provided by OSHA will apply.

(C) The Vendor must provide personal protective equipment, including a respirator program, as
1s appropriate to the type of job as required by OSHA.

(D) The Vendor must provide proper containment of the work site and clean the work site not
less than daily to contain lead dust.

(E) The Vendor must make proper facilities available for worker hygiene when entering or

exiting a work area.

(F) The Vendor must provide for appropriate signage indicating the presence of a lead hazard
when conducting work activities.

(G) The Vendor must ensure that specialized cleaning of containment areas is complete before
re-occupancy by the occupant of the house. For activities that remove identified lead
hazards, the Vendor must ensure that specialized cleaning is adequate to meet clearance
standards adopted by the Department of Housing and Urban Development, (“HUD”) and
the Misstissippi Deparunent of Health, (“MDH”.)

(H) The Vendor must comply with all relevant MS laws as well as 10 CFR 10.6.080, 10 CFR
6.240, and 10 CFR 6.250, EPA regulations at 40 CFR Part 61 governing asbestos, and
OSHA wotker protection regulations.



2.2 The Vendotr must furnish documentation to the City upon execution of this agreement proving
that vendor is qualified to abate asbestos or has entered into a subcontract with an individual

qualified to perform asbestos abatement. If vendor subcontracts with an individual qualified to
perform asbestos abatement, then a copy of the subcontract and the subcontractor’s asbestos
abatement qualifications must be provided.

2.3 The vendor must provide demolition notification to the MDEQ ten (10) days before demolition

activity when asbestos is present.

Section 3: Assignments and Subcontracts.

3.1 Neither party may assign all or any portion of this Agreement except for entering into a
subcontract for abatement of asbestos without the prior written consent of the other. Vendor is

responsible for all work carried out by all sub-vendors.

3.2 Vendor must not subcontract any part of the work to be performed under this contract to any
member, officer or employee of the CITY or its designees or agents, members of the governing
body of the CITY, any other public official of such locality who exercises any functions or
responsibilities with respect to the Community Development Program giving rise to this
contract during this or her tenure or for one year thereafter.

Section 4:

Section 5: Authority.
Each party represents that it has:

5.1 The power and authority and the legal right to enter into this Agreement and perform its
obligations hereunder, and taken all necessary action on its part required to authorize the execution
and delivery of this Agreement and the performance of its obligations hereunder. This Agreement
has been duly executed and delivered on behalf of such party and constitutes a legal, valid and
binding obligation of such party and is enforceable against it in accordance with its terms subject
to the effects of bankruptcy, mnsolvency, or other laws of general application affecting the
enforcement of creditor rights and judicial principles affecting the availability of specific
performance and general principles of equity, whether enforceability is considered a proceeding at

law or equity.

Section ¢: Compliance with Laws.
VENDOR must comply with all applicable laws under the State of Mississippi, and all local, state,
and federal laws, regulations, policies, and ordinances and their associated record retention

schedules, including responding to any subpoena request(s).



Section 7: Conflict of Interest.

Neither party will engage in any conduct or activity in the performance of this Agreement that
constitutes a conflict of interest under applicable federal, state or local laws, rules and regulations,
VENDOR covenants that it has no public or private interest, and will not acquire any interest,
ditectly or indirectly, which would conflict in any manner with the performance required under this
Agreement. VENDOR warrants that no part of the total contract amount provided herein will be
paid directly or indirectly to any officer or employee of City as wages, compensation, ot gifts in
exchange for acting as officer, agent, employee, subcontractor ot consultant to VENDOR in
connection with anything contemplated or performed relative to this Agreement.

Section 8: Debris and Material Removal.

8.1 The Vendor must keep the premises clean and orderly during the course of the work and remove
all debns as it accumulates. With the exception of any and all motor vehicles, materials, and
equipment that have been removed and replaced as part of the work will belong to the Vendor,
unless specified otherwise in the “Request for Quotes or Bids.”

8.2 The Vendor must also dispose of demolition debris in compliance with State and Federal laws.
Vendor must provide the City with receipts obtained in the disposal of demolition debris and all
other materials removed from site. In lieu of disposal receipts for salvageable materials, Vendor
must submit proof of recycling or appropriate storage for repurposed materials. Vendors should
provide 2 manifest for removal of tires. Tires must be dumped at a waste tire facility.

8.3 In the event that the Vendor must engage in excavation of any kind, the Vendor must comply
with the MS Dig Law set forth in Section 77-13-1 to 77-13-37 of the Mississippi Code before
beginning any excavation, unless otherwise provided in the MS IJig Law, the vendor must provide
not less than three (3) and not more than ten (10) working days” advance written, electronic, ot
telephonic notice of the commencement, extent, location and duration of the excavation work to
Mississippi 811, Incorporated, so that Mississippi 811, Incorporated, operator(s) may locate and
mark the location of underground utility lines and underground facilities in the excavation area.
In the event that the Vendor fails to comply with Section 8.3 of the Agreement, the City reserves
the right to terminate the Agreement as set forth in this Agreement.

Secton 9: Default

If the Vendor (1) violates any substantial provision of this Agreement or if (if) any material adverse
change takes place in the financial condition of the Vendor which would mmpair the Vendor's ability
to perform its obligations hereunder, or (i) should any of the Vendor's representattons made
hereunder prove to be incorrect or misleading (each an "Event of Default"); then the City may serve
written notice upon the Vendor terminating this Agreement at a specified date, and this Agreement
will terminate on such date. The Notice must provide reasonable instructions to Vendor concerning
actions to be taken in order to affect the rescission or termination of the contract, and Vendor
agrees to abide the reasonable instructions. The termination of the agreement based on default
does not preclude or prohibit the City of Jackson from exercising any other remedy available to it at



law or in equity. Rescission or termination of the agreement is cumulative of other remedies

available to the City of Jackson.

Section 10:  Equal Employment Opportunity; Nondiscrimination.

10.1  The Vendor will not discriminate against any employee or applicant for employment because
of race, color, handicap, age, religion, sex, or national origin. The Vendor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to race, color, religion, sex, or national origin. Such action may
include, but not be Jimited to the following: employment, upgrading demotion, or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Vendor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting for
the provisions of this nondiscrimination clause.

10.2  The Vendor will, in all solicitations or advertisements for employees placed by or on behalf
of the Vendor, state that all qualified applicants will receive consideration for employment

without regard to race, color, religion, sex or national origin.

10.3  The Vendor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by
the Contract Compliance Officer advising the said labor union or workers’ representatives of the
Vendor’s commiwnent under this section, and must post copies of the notice in conspicuous

places available to employees and applicants for employment.

104  The Vendor wiil comply with all provisions of Executive Order 11246 of September 24,
1985, and of the rules, regulations and relevant orders of the Secretary of Labor.

10.5 The Vendor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labot, or pursuant
thereto, and will permit access to their books, records and accounts by the Department and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,

regulations and orders.

Section 11: Execution Requirement,
This Agreement shall not be binding upon the partes until it has been signed first by the Vendor
and then by the authorized representatives of City in accordance with applicable ordinances, laws,

and regulations.

Section 12 Federal Grants



In the event any federal grants or funding becomes available, the Vendor agrees to comply with such
regulations or restrictions as may be required by the terms of such federal funding.

Section 13: General Provisions

This contract embodies all the representations, rights, duties and obligations of the parties, and any
prior oral or written agreement not embodied herein will not be binding upon or endure to the
benefit of any of the parties.

Section 14: Guaranty

The Vendor must guarantee all materials and equipment furnished and work performed for a period
of one (1) year from the date of final inspection. The Vendor warrants and guarantees for a period
of one (1) year from the date of final inspection of the project that all completed systems are free
from any and all effects due to faulty materials or workmanship and the Vendor must promptly
make such corrections as may be necessary by reason of such defects including the repairs of any
damage to other parts of the system resulting from such defects. The CITY will give notice of
observed defects with reasonable promptness. In the event that the Vendor should fail to make
such repairs, adjustments, or other work that may be made necessary by such defects, the CITY
may, after giving thirty (30) days’ notice to the Vendor, do so and charge the Vendor the cost
thereby incurred. The CITY will in no way, guarantee that any defects due to faulty materials or
workmanship will be corrected,

Section 15: Governing Law

This agreement shall be governed by the laws of the State of Mississippi. The Vendor expressly
agrees that under no circumstances shall the City be obligated to pay attorney’s fees or the cost of
legal action against the Vendor.

Section 16:  Headings

The captions and other headings contained in this Agreement are for convenience only and are not
be considered a part of or affect the construction and interpretason of any provision of this
Agreement.

Section 17: Indemnification



‘The Vendor agrees to indemnify and hold CITY harmless from and against any and all claims,
demands, liabilities, suits, judgments, injuries, costs, damages, losses, expenses, surcharges, fines,
penaltes, taxes, interests, assets and fees of every kind and nature whatsoever, including, without
limitation, any of the foregoing, on account of death and injury to persons and losses of, or damage
to, property, natural resources or the environment, including governmental and physician claims and
creditor, reasonable attorney and other professional fees and costs arising out of or in connection
with or caused by, in any way, the negligence, willful misconduct of or breach of agreement by the
Vendor, to the extent not otherwise contributed to by the act or negligence of any indemnified

party.

‘The VENDOR further agrees to indemnify and hold harmless the CITY for all penalties, fines, and
other obligations which may be tmposed by regulatory agencies, including but not limited to the
Mississippt Department of Environmental Quality, as a result of the Vendor’s negligence or

wrongful failure to perform.

Section 18: INSURANCE

18.1  In carrying out the work herein proposed, the Vendor will maintain, at a minimum, the

following insurance coverage:

(A) Vendor must, at its expense, carry General Liability Insurance, with maximum bodily injury
coverage of not less than $500,000 aggregate and $500,000 per occurrence, and property
damage coverage of not less than $500,000 aggregate and $500,000 per occurrence.

{B) Vendor must provide, at its expense, all applicable Mississippi Workman's Compensation
insurance, unemployment compensation insurance, sickness and disability and/or social
security insurance, and will comply with all local, state and federal laws and/or regulations

relating to employment.

(C) Vendor must, at its expense, carry Automotve Public Liability Insurance, with maximum
limits of not less than $500,000 for one accident and Automotive Property Damage
Insurance with maximum limits of not less than $500,000 for one accident, to protect from

all claims arising from the use of the following:
(1) Vendor’s own automobiles, trucks and/or vehicles
(i) Hired automobiles, trucks and/or vehicles

(i) Automobiles, trucks and/or vehicles owned by subcontractors



(D) The aforementoned is to cover use of automobiles, trucks and/or vehicles on and off the
project sites.

182 Vendor must, at its expense, carry City of Jackson's Protective Liability Insurance with the
City of Jackson as a named insured and their servants, agents and employees as additional
insured in amount not less than $500,000 as well as property damage liability coverage in the
amount of $500,000 per occurrence and §500,000 aggregate for all damages arising out of injury
to or destruction of property during the policy period.

18.3  Pollution Liability Insurance Coverage with limits equivalent to those stated for General
Liability.

18.4  The Vendor must carry all insurance as prescribed herein and all policies must be with
compantes satisfactory to the City. If a part of this contract is sublet, the Vendor must require
each Subcontractor to carry insurance of the same kinds and in like amounts carried by the
prime Vendor.

18.5  Ceruficates of insurance must state that thirty (30) days written notice will be given to the
City before the policy is canceled or changed. No Vendor or Sub-vendor will be allowed to start
any work pertaining to the Agreement until certificates of all insurance required herein are filed
with and approved by the City. The Certificates must show the type, amount, class of
operations covered, effectve dates and dates of expiration of policies.

Section 19: Invalidity of Provisions.

Each of the provisions contained in this Agreement is distinct and severable and a declaration of
invalidity or unenforceability of any such provision or part thereof by a court of competent
jurisdiction does not affect the validity or enforceability of any other provision hereof. Further, if a
court of competent jurisdiction finds any provision of this Agreement to be invalid or
unenforceable, then the parties agree that the court should endeavor to give effect to the parties’
intention as reflected in such provision to the maximum extent possible.

Section 20: Labor and Materials
Vendor must furnish all labor, materials, supervision, and services necessary to do the work specified
in the Scope of Work attached in Exhibit A.

Section 21: Limitation of Rights.
Nothing in this Agreement will be construed as a waiver or limitation of the City’s right to pursue
any and all causes of action, claims, or remedies it may have against the Vendor arising out of or



relating to any breach of contract, negligence, misconduct, or other wrongful act or omission by the
Vendor. All such rights and remnedies are expressly reserved and preserved to the fuilest extent
permitted by law.

Section 22:  No Agency

The Vendor is an independent Vendor providing services to the City and the employees, agents, and
servants of the Vendor will in no event be considered to be the employees, agents, or servants of the
City. This Agreement is not intended to create an agency relationship between the Vendor and City.

Section 23: Notices

All notices, requests, demands, or other communications required by this Agreement, or desired to
be given or made by either of the parties to the other hereto, must be given or made by personal
delivery or by mailing the same in a sealed envelope, postage prepaid, and addressed to the parties at
their respective addresses set forth below or to such other address as may, from time to time, be
designated by notice given in the manner provided in this Section.

City of Jackson, Mississippi Valera Property Management, LLC
John Horhn, Mayor Victor Valera

200 S. President Street 1 Woodgreen Place

Post Office Box 17 Suite 102

Jackson, Mississipp1 39205-0017 Madison, MS 39110

| Office of the City Attorney
P.O. Box 2779
Jackson, Mississipps 39207 |

Department of Planning and Development
200 S. President St.
Jackson, Mississippi 39201

Secwon 24:  Notice to Proceed

Vendor must begin the work to be performed upon receipt of a written Notice to Proceed “NTP”
(Exhibit B). The Vendor must complete the work described in Exhibit A within thirty (30) calendar
days of receipt of the NTDP set forth in Exhibit B and attached hereto and made a part hereof. The
City of Jackson may extend the performance period due to the presence of inclement weather and



resulting conditions, or those acts or occurrences beyond the reasonable contemplation of the
parties at the ime of execution of this Contract that materially alters the performance period upon
which this Contract is based. The performance period may also be extended by the City of Jackson
to afford vendor time to cure deficiencies in the work performed. The contract will be deemed
voidable ninety (90) days from the receipt of the written NTP if work has not been completed or at
the discredon of the code enforcement officer.

In the event that the Vendor performs any work prior to receipt of a written Notice to Proceed
“NTP,” the Vendor forfeits its right to collect any and all forms of payment to sausfy the cost
associated with the performance of this Agreement. The City also reserves the right to enforce the
penalties set forth in Section 34.5.

Section 25:  Occupational Safety and Health Act (OSHA) Compliance

(A) The Vendor must comply with all applicable federal, state, and local laws, ordinances, rules,
regulations, and orders relating to occupational safety and health, including but not limited to
the Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.) and all standards,
reguladons, and orders promulgated thereunder by the U.S. Department of Labor,
Occupational Safety and Health Administration (OSHA), as well as all applicable safety
requirements of the Mississippt Department of Environmental Quality (MDEQ) and other
relevant state agencies.

(B) The Vendor must take all necessary precautions for the safety of employees, subcontractors,
municipal personnel, and the public, and must maintain all necessary safeguards to protect
persons and property from injury, damage, or loss arising out of the performance of the work.
The Vendor must promptly report to the City any OSHA inspectons, citations, or safety
incidents occurring in connection with the project.

(C) Failure of the Vendor to comply with OSHA or related safety requirements must constitute a
material breach of this Contract and may result in suspension of work, withholding of
payments, or termination of the Contract at the discretion of the City. The Vendor must be
solely responsible for any fines, penalties, or corrective actions resulting from noncompliance.

(D) The Vendor must ensute that all subcontractors performing work under this Contract are
informed of and comply with the requirements of this section.

Secnon 26: Payment Terms
Vendor shall furnish all labor, matenals, supervision, and services necessary to do the work specified
in the Scope of Work attached in Exhibit A and made a part hereof for the sum of

$17,845.00 The City will pay the Vendor within 45 days of receipt of Vendor’s final invoice, subject
to certification of sausfactory completion by the Department of Community Improvement Division.



Section 27:  Performance Bond

27.1  Bond Requirement.
As a condition precedent to the execution of this Agreement and the i1ssuance of a Notice to
Proceed, the Vendor shall furnish to the City of Jackson a performance bond payable to, in
favor of and for the protection of the City of Jackson, in an amount not less than the amount of
this Agreement, conditioned for the full and faithful performance of the contract. Furthermore,
the performance bond shall be conditioned for the prompt payment of all persons supplying
labor or material used in the prosecution of the work under this Agreement, for the use of each
such person, in an amount not less than the amount of this Agreement.

27.2  Surety Qualifications.
The performance bond shall be issued by a surety company authorized to do business in the
State of Mississippi, listed on the United States Department of the Treasury Circular 570, and
otherwise acceptable to the City of Jackson. The surety shall remain acceptable throughout the
duration of the Project.

27.3  Form of Bond.
The performance bond shall be in a form acceptable to the City of Jackson and may be based
upon, but shall not be required to be identical to, the AIA A312 Performance Bond (as
amended). Any bond form submitted by the Vendor shall not limit, condition, or reduce the
rights of the City of Jackson under this Agreement or applicable law.

27.4  Delivery and Effectiveness.
The performance bond shall be delivered to the City of Jackson within ten (10) calendar days
of Agreement execution and shall become effective no later than the date of the Notice to
Proceed. Failure to timely provide an acceptable performance bond shall constitute a material
breach of this Agreement and grounds for termination for cause.

27.5 No Limitation of Remedies.
The performance bond is provided for the benefit of the City of Jackson and shall be in
addition to, and not in limitation of, any other rights or remedies available to the City of
Jackson under this Agreement or at law or in equity. T’he penal sum of the bond shall not be
construed to cap the Vendor’s liability.

27.6  Duration of Bond Obligations.
The obligations of the surety under the performance bond shall remain in full force and effect
untl fina] completion and acceptance of the work by the City of Jackson, and through the
expiration of any applicable warranty or correction period, to the extent required by the terms of
the bond or applicable law.

27.7  No Waiver of Sovereign Immunity.
Nothing in this provision or i the performance bond shall be construed as a waiver of the City
of Jackson’s sovereign immunity or other immunities, defenses, or limitations on liability
provided under the Mississippi Tort Claims Act, Mississippi Code Annotated Section 11-46-1 et
seq., or other applicable law.

Section 28: Permits and Licenses



The Vendor must obtain and pay for all permits and licenses necessary for the completion and
execution of the work and labor to be performed.

Section 29:  Remedies
29.1  Default by Vendor
‘L'he occurrence of any of the following shall constitute a default by the Vendor:
(A) Failure to perform the Work in accordance with the Agreement Documents;
(B) Failure to prosecute the Work with sufficient diligence to ensure imely completion;
(C) Failure to supply adequate labor, materials, equipment, or supervision;
(D) Failure to comply with applicable laws, ordinances, rules, or regulations; or

(E) Any other material breach of this Agreement.



29.2  Nouce and Cure

(A) General Defaults.
Except as otherwise provided herein, upon the occurrence of a default, the City of Jackson
shall provide written notice to the Vendor specifying the nature of the default. The Vendor
shall have seven (7) calendar days from receipt of such notice to commence cure of the
default and shall thereafter diligently pursue cure to completion within a reasonable time
acceptable to the City of Jackson.

(B) Failure to Pay Subcontractors or Suppliers.
1f the default consists of a failure to make proper payment to subcontractors or suppliers,
the Vendor shall have ten (10) calendar days from receipt of written notice to cute such
default.

(C) Immediate or Emergency Defaults.
If, in the City of Jackson’s reasonable judgment, the default presents a threat to public
health, safety, welfare, property, or the integrity of the Project, the City of Jackson may
require the Vendor to commence cure immediately or within forty-eight (48) hours, or such
shorter time as circumstances reasonably require. If the Vendor fails to do so, the City of
Jackson may proceed without further notice.

(D) Failure to Cure.
If the Vendor fails to tmely commence cure, fails to diligently pursue cure, or fails to fully
cure the default within the time allowed, the City of Jackson may declare the Vendor in
default and exercise any or all remedies set forth herein.

29.3  Performance Bond and Surety Notice

(A) Notice to Surety.
If the Vendor is in default and the Agreement 1s secured by a performance bond, the City of
Jackson shall provide written notice of the default to the surety in accordance with the terms
of the performance bond. Such notice may be provided concurrently with or subsequent to
notce to the Vendor.

(B) Opportunity for Surety Response.
Following notice of default, the City of Jackson shall afford the surety any response or
election period expressly required by the performance bond; provided, however, that
nothing herein shall require the City of Jackson to delay exercising emergency measures
necessary to protect public health, safety, welfare, or property.

(C) Failure or Refusal of Surety to Act.
If the surety fails to timely respond, declines to perform, ot otherwise fails to proceed in
accordance with the performance bond, the City of Jackson may, without further notice,
complete the Work by any lawful means and pursue recovery against the Vendor and surety
for all costs, damages, and expenses incurred.

(D) Reservation of Rights.
The City of Jackson’s compliance with performance bond notice requirements shall not be
deemed a waiver of any default, remedy, or right under this Agreement, nor shall any acson
or inaction by the surety limit the City of Jackson’s remedies against the Vendor.



29.4  City of Jackson’s Remedies
Upon default or threatened default by the Vendor, and subject to any applicable performance
bond notice requirements, the City of Jackson may exercise any one or more of the following
remedies, which shall be cumulative and not exclusive, in addition to any remedies available at
law or in equity:
(A) Withhold payment of amounts otherwise due to the Vendor until the default is cured.
(B) Requite the Vendor to correct, replace, or reperform nonconforming or defective Work at

no additional cost to the City of Jackson.

(C) Supplement the Vendor’s workforce, materials, or equipment, or petform or complete the
Work by other means, and deduct the cost thereof from amounts due or to become due to
the Vendor.

(D) Terminate the Agreement for cause and complete the Work in accordance with the
Agreement Documents.

(E) Recover actual damages, liquidated damages (if applicable), costs of completion, and any
other damages permitted by Mississippi law.

29.5 Specific Performance and Equitable Relief
The Vendor acknowledges that the Work to be performed under this Agreement is unique and
essential to the public purpose of the Project, and that a failure by the Vendor to perform in
accordance with the terms of this Agreement will cause irreparable harm to the City of Jackson
for which monetary damages alone may be an inadequate remedy. Accordingly, in the event of a
breach or threatened breach by the Vendor, the City of Jackson shall be entitled, in addition to
any other rights or remedies available at law or in equity, to seek specific performance, injunctive
relief, or other equitable relief to compel the Vendor to perform its obligations under this
Agreement, without the necessity of proving actual damages or posting a bond, to the fullest
extent permitted by Mississippi law.

29.6  No Waiver of Sovereign Immunity
Nothing in this Agreement, including this Remedies section, shall be construed as a waiver of
the City of Jackson’s sovereign immunity or other immunities, defenses, or limitations on
liability provided under the Mississippi Tott Claims Act, Mississippi Code Annotated Section 11-
46-1 et seq., or other applicable law.

29.7 No Election of Remedies
The exercise by the City of Jackson of any remedy shall not preclude the exercise of any other
remedy, whether before or after such exercise. No failure by the City of Jackson to enforce any
provision of this Agreement shall constitute a waiver of the City of Jackson’s right to enforce
such provision at a later time.



29.8  Survival
The provisions of this Remedies section shall survive termination or completion of the

Agreement to the extent necessary to effectuate their purpose.

Section 30:  Scope of Work

30.1  The Vendor shall perform the following work on the premises identified as Parcel #+
bearing the physical address of 744 Monterey Street legally described as LOT 13 BLK D
JACKSON BELVEDERE PT 2 MATURED FOR 2018 TAXES for Case #CE-24-145:

Demolish and remove remains of dilapidated structure, trash, debris, foundation, steps,
driveway, tires, and any other items to ensure property is clear and free of any and all health
hazards. Cut grass, weeds, shrubbery, fence line, bushes, and saplings as needed.

It is understood and agreed by the parties hereto that if any part, term or provision of this
Agreement is by the courts or other judicial body held to be illegal or in conflict with any law of
the State of Mississippi or Ordinance of the City of Jackson, the validity of the remaining
portions or provisions shall not be affected and the obligations of the partes shall be construed
in full force as if the Agreement did not contain that particular part, term, or provision held to
be invalid.

30.2  Specifications, Codes, and Regulations

Vendor must comply with all appropriate specifications, including the general conditions provided

separately to the Vendor and codes referred to therein, as well as all applicable and controlling

Federal, Mississippi State and municipal law and permit reasonable inspection of all work by

authornzed inspectors.

Section 31: Successors and Assigns

‘The Vendor binds 1tself, partners, successors, recetvers, administrators, and assigns to the other
party to this Agreement, and to the partners, successors, teceivers, administrators, and assigns of
each other party in respect of all of covenants this Agreement.

Section32:  Time for Completion; I.iquidated Damages

32.1 The date of beginning and the time for completion of the work are essential conditons of
the Agreement and the work embraced must be commenced on a date specified in the Notice to

Proceed.



32.2  The Vendor will proceed with the work at such rate of progress to msure full completion
within the contract time. It is expressly understood and agreed, by and between the Vendor and
the CITY that the Agreement time for the completion of the work described herein is a
reasonable time, taking into consideration the average climatic and economic conditions and
other factors prevailing in the locality of the work.

323  If the Vendor fails to complete the work within the Agreement time or extension of time
granted by the CITY, then the Vendor may be required to pay to the City the amount of $50 per
day for liquidated damages for each calendar day that the Vendor will be in default after the ime
stipulated in the Agreement documents.

32.4  The Vendor will not be charged with liquidated damages or any excess cost when the delay
in completion of the work 1s due to the following, and the Vendor has promptly given written
notice of such delay to the CITY:

(A) To any preference, priority or allocation order duly issued by the CITY.

(B) To unforeseeable causes beyond the control and without the fault or negligence of the
Vendors, including but not restricted to, Acts of God, or of the public enemy, acts of the
CITY, acts of another Vendor in the performance of a Agreement with the CITY, fires,
floods, epidemics/pandemics, quarantine restrictions, strikes, freight embargoes, and
abnormal and unforeseeable weather, and

(C) To any delays of subcontractors occasioned by any of the causes specified in paragraphs (D1
and D2 above).

325 In the event that Vendor fails in any of its obligations under this Section, the CITY may take

one or more of the following actions to protect its interests:

(A) Suspend the performance of the agreement until Vendor provides assurances that it intends
to adhere to the said Standards of Professional Conduct;

(B) Terminate this Agreement upon giving three (3) days’ written notice of Vendor’s failure to
adhere to the terms of this Section;

(C) Debar Vendor from future work for CITY for a period not less than six (6) months.
Vendor must not circumvent debarment by performing such future work as a sub consultant
for another consultant; or

(D) Pursue any other remedy available from a court of law or equity, including, but not limited
to, injunctive relief or monetary damages.



32.6  Vendor must include in every subcontract identical language to this Section and Vendor will
be responsible for enforcing the terms of this Section against any of its subcontractors. Any
violation of this Section by a subcontractor will subject Vendor to the remedies available to
CITY for Vendor’s failure to adhere to the requirements of this Section.

Section 33:  Termination for Convenience.

The parties reserve the right to terminate this Agreement, in whole or in part, at any time and for any
reason, without cause or penalty, upon thirty (30) days’ written notice to the other party. In the event
of such termination, the City shall be liable only for payment for goods or services rendered and

accepted before the effective date of termination.

Section 34:  Termination for Cause.
(A) If The Vendor:

(i) Shall violate any substantial provision of this Agreement; or

(1) 1f any material adverse change shall take place in the financial condition of The Vendor
which would impair the Vendor's ability to perform its obligations hereunder; or

(i) Should any of the Vendor's representations made hereunder prove to be incorrect or
misleading (each an "Event of Default"); then the City may serve written notice upon the
Vendor terminating this Agreement at a specified date, and this Agreement shall terminate

on such date.

(B) The Notice must provide reasonable instructions to the Vendor concerning actions to be
taken in order to effect the rescission or termination of the Agreement, and the Vendor
agrees to abide by the reasonable instructions. The termination of the agreement based on
default does not preclude or prohibit the City of Jackson from exercising any other remedy
available to 1t at law or in equity. Rescission or termination of the agreement is cumulatve

of other remedies available to the City of Jackson.

Section 35:  Training and Employment of L.ower Income Residents of Project Area

The work to be performed under this Agreement is subject to the requirements of Section 3 of the
Housingand Urban Development Act of 1968 as amended, 12, U.S.C. 170l-u. Section 3 requires
that to the greatest extent feasible, opportunites for training and employment be given to lower
income residents of the project area and Agreements for work in connection with the project be
awarded to business concerns which are located in, or owned in substanual part by persons residing

in the area of the project.

The parties to this Agreement will comply with the provisions of said Section 3 and the regulations
issued pursuant thereto by the Secretary of Housing and Urban Development and all applicable
rules and orders of the Department issued hereunder prior to the execution of this Agreement. The



parties to this Agreement certify and agree that they are under no contractual or other disability that
would prevent them from complying with these requirements.

Section 36:  Venue

Any provision that purports to set venue outside of the State of Mississippi is deleted. Venue
shall be proper in Hinds County, Mississippi. U.S. Const. Amend XT; Miss. Code Ann. § 11-
11-3; Miss. Code Ann. § 11-45-1; City of Jackson v. Wallace, 196 So. 223 (1940); Miss. AG
Op., Clark (June 2, 2002); Miss. AG Op., Nowak (November 19, 2005).

Section 37: * Waiver.
The City’s failure to exercise, or delay in exercising, any right or remedy under any provision of this
Agreement shall not constitute a waiver of such right or remedy.

Section 38:  Amendment.
No amendment, modification, or supplement to this Agreement will be binding unless it is in wriung

and signed by the party sought to be bound thereby.

Section 39: Asbestos and Lead Comphance.

39.1  Vendor must comply with the provisions of 29 CFR Part 1926(OSHA), governing the
protection of workers disturbing lead painted surfaces. These provisions include, but are not

limuted to the following:



(A) The Vendor must contact the City’s inspector before disturbing any surfaces painted with
lead paint to document the content of lead on all painted surfaces to be disturbed.

(B) The Vendor must conduct air quality monitoring when appropriate for the type of activity to
determine the level of worker protection required by OSHA. If air quality monitoring
results exceed 30 ug/cu for an 8-hour period, the worker blood testing and monitoting

requirements provided by OSHA will apply.

(C) The Vendor must provide personal protective equipment, including a respirator program, as
is appropriate to the type of job as required by OSHA.

(D) The Vendor must provide proper containment of the work site and clean the work site not
less than daily to contain lead dust.

(E) The Vendor must make proper facilities available for worker hygiene when entering or

exiting a work area.

(F) ‘The Vendor must provide for appropriate signage indicating the presence of a lead hazard

when conducting work activities.

(G) The Vendor must ensure that specialized cleaning of containment areas is complete before
re-occupancy by the occupant of the house. For activities that remove identified lead
hazards, the Vendor must ensure that specialized cleaning is adequate to meet clearance
standards adopted by the Department of Housing and Urban Development, (“HUD”) and
the Mississippi Deparunent of Health, ("“MDH?”.)

(H) The Vendor must comply with all relevant MS laws as well as 10 CFR 10.6.080, 10 CFR
6.240, and 10 CFR 6.250, EPA regulations at 40 CIFR Part 61 governing asbestos, and
OSHA worker protection regulations.

39.2  The Vendor must furnish documentation to the City upon execution of this agreement

proving that vendor is qualified to abate asbestos or has entered into a subcontract with an
individual qualified to perform asbestos abatement. If vendor subcontracts with an individual
qualified to perform asbestos abatement, then a copy of the subcontract and the subcontractor’s

asbestos abatement qualifications must be provided.

39.3  The vendor must provide demolition notification to the MDEQ ten (10) days before

demolition activity when asbestos is present.

Section 40:  Assignments and Subcontracts.



40.1  Neither party may assign all or any portion of this Agreement except for entering into a
subcontract for abatement of asbestos without the prior written consent of the other. Vendor 1s

responsible for all work carried out by all sub-vendors.

40.2  Vendor must not subcontract any part of the work to be performed under this contract to
any member, officer or employee of the CITY or its designees or agents, members of the
governing body of the CITY, any other public official of such locality who exercises any
functions or responsibilities with respect to the Community Development Program giving rise to
this contract during this or her tenure or for one year thereafter.

Section 41:

Section 42:  Authority.
Each party represents that it has:

42.1  'The power and authority and the legal right to enter into this Agreement and perform its
obligations hereunder, andtakenall necessary action on its partrequited to authorize the execution
and delivery of this Agreementand the performance of its obligations hereunder. This Agreement
has been duly executed and delivered on behalf of such party and constitutes a legal, valid and
binding obligation of such party and is enforceable against it in accordance with its terms subject
to the effects of bankruptcy, insolvency, or other laws of general application affecting the
enforcement of creditor rights and judicial principles affecting the availability of spectfic
performance and general principles of equity, whether enforceability is considered a proceeding at

law or equity.

Section 43: Compliance with Laws.

VENDOR must comply with all applicable laws under the State of Mississippi, and all local, state,
and federal laws, regulations, policies, and ordinances and their associated record retention
schedules, including responding to any subpoena request(s).

Section 44:  Conflict of Interest.

Neither party will engage in any conduct or activity in the performance of this Agreement that
constitutes a conflict of interest under applicable federal, state or local laws, rules and regulations.
VENDOR covenants that it has no public or private interest, and will not acquire any interest,
directly or indirectly, which would conflict in any manner with the performance required under this
Agreement. VENDOR warrants that no part of the total contract amount provided herein will be
paid directly or indirectly to any officer or employee of City as wages, compensatton, or gifts in
exchange for acting as officer, agent, employee, subcontractor or consultant to VENDOR in
connection with anything contemplated or performed relative to this Agreement.

Section 45: Debris and Material Removal.



45.1  The Vendor must keep the premises clean and orderly during the course of the work and
remove all debris as it accumulates. With the exception of any and all motor vehicles, materials,
andequipment that have been removed and replaced as part of the work will belong to the Vendor,
unless specified otherwise in the “Request for Quotes or Bids.”

452  The Vendor must also dispose of demolition debris in compliance with State and Federal laws.
Vendor must provide the City with receipts obtained in the disposal of demolition debris and all
other materials removed from site. In lieu of disposal receipts for salvageable materials, Vendor
must submit proof of recycling or appropriate storage for repurposed materials. Vendors should
provide a manifest for removal of tires. Tires must be dumped at a waste tire facility.

453  Inthe event that the Vendor must engage in excavation of any kind, the Vendor must comply
with the MS Dig Law set forth in Section 77-13-1 to 77-13-37 of the Mississippi Code before
beginning any excavation, unless otherwise provided in the MS Dig Law, the vendor must provide
not less than three (3) and not more than ten (18) working days’ advance written, electronic, or
telephonic notice of the commencement, extent, location and duration of the excavaton work to
Mississippi 811, Incorporated, so that Mississippi 811, Incorporated, operator(s) may locate and
mark the location of underground utility lines and underground facilities in the excavation area.
In the event that the Vendor fails to comply with Section 8.3 of the Agreement, the City reserves
the right to terminate the Agreement as set forth in this Agreement.

Section 46:  Default
If the Vendor (1) violates any substantial provision of this Agreement or if (i) any material adverse

change takes place in the financial condison of the Vendor which would impair the Vendor's ability
to perforin its obligations hereunder, or (iif) should any of the Vendor's representations made
hereunder prove to be incorrect or misleading (each an "Event of Default"); then the City may setve
written notice upon the Vendor terminating this Agreement at a specified date, and this Agreement
will terminate on such date. The Notice must provide reasonable instructions to Vendor concerning
actions to be taken in order to affect the rescission or termination of the contract, and Vendor
agrees to abide the reasonable instructions. The termination of the agreement based on default
does not preclude or prohibit the City of Jackson from exercising any other remedy available to it at
law or in equity. Rescission or termination of the agreement is cumulative of other remedies

available to the City of Jackson.



Section 47:  Equal Employment Opportunity; Nondiscrimunation.

47.1  The Vendor will not discriminate against any employee or applicant for employment because
of race, color, handicap, age, religion, sex, or national origin. The Vendor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment, without regard to race, color, religion, sex, or national origin. Such action may
include, but not be limited to the following: employment, upgrading demotion, or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for waining, including apprenticeship. The Vendor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting for
the provisions of this nondiscrimination clause.

47.2  The Vendor will, in all solicitations or advertisements for employees placed by or on behalf
of the Vendor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

473  The Vendor will send to each labor union or representatnve of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by
the Contract Compliance Officer advising the said labor union or workers’ representatives of the
Vendor’s commitment under this section, and must post copies of the notice in conspicuous
places available to employees and applicants for employment.

474  The Vendor will comply with all provisions of Executive Order 11246 of September 24,
1985, and of the rules, regulations and relevant orders of the Secretary of Labor.

47.5  The Vendor will furnish all information and reports required by Executive Order 11246 of
September 24,1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to their books, records and accounts by the Departmentand the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,

regulations and orders.

Section 48:  Execution Requirement.
This Agreement shall not be binding upon the parties until it has been signed first by the Vendor
and then by the authorized representatives of City in accordance with applicable ordinances, laws,

and regulations.

Section 49: I‘ederal Grants

In the event any federal grants or funding becomes available, the Vendor agrees to comply with such

regulations or restrictions as may be required by the terms of such federal funding.

Section 50: General Provisions



This conwact embodies all the representations, rights, duties and obligations of the parties, and any
ptior oral or written agreement not embodied herein will not be binding upon ot endure to the

benefit of any of the parties.

Section 51:  Guaranty

The Vendor must guarantee all materials and equipment furnished and work performed for a pertod
of one (1) year from the date of final inspection. The Vendor warrants and guarantees for a period
of one (1) year from the date of final inspection of the project that all completed systems are free
from any and all effects due to faulty materials or workmanship and the Vendor must promptly
make such corrections as may be necessary by reason of such defects including the repatrs of any
damage to other parts of the system resulting from such defects. The CITY will give notice of
observed defects with reasonable prompmess. In the event that the Vendor should fail to make
such repairs, adjustments, or other work that may be made necessary by such defects, the CITY
may, after giving thirty (30) days’ notice to the Vendor, dc so and charge the Vendor the cost
thereby incurred. The CITY will in no way, guarantee that any uerects ¢ ro faulty materials or

workmanship will be corrected.

Secton 52:  Governing Law

This agreement shall be governed by the laws of the State of Mississippt. The Vendor expressly
agrees that under no circumstances shall the City be obligated to pay attorney’s fees or the cost of

legal action against the Vendor.

Section 53: Headings

The captions and other headings contained in this Agreement are for convenience only and are not
be considered a part of or affect the construction and intetpretation of any provision of this

Agreement.

Section 54: Indemnification

The Vendor agrees to indemnify and hold CITY harmless from and against any and all claims,
demands, liabilities, suits, jadgments, injuries, costs, damages, loéscs, expenses, surcharges, fines,
penalties, taxes, interests, assets and fees of every kind and nature whatsoever, including, without
limitation, any of the feregoing, on account of death and injury to persons and losses of, or damage
to, property, natural resources or the environment, including governmental and physician claims and
creditor, reasonable attorney and other professional fees and costs arising out of or in connection



with or caused by, in any way, the negligence, willful misconduct of or breach of agreement by the
Vendor, to the extent not otherwise contributed to by the act or negligence of any indemnified

party.

The VENDOR further agrees to indemnify and hold harmless the CITY for all penalties, fines, and
other obligations which may be imposed by regulatory agencies, including but not limited to the
Mississippi Department of Environmental Quality, as a result of the Vendor’s negligence or
wrongful failure to perform.

Section 55: INSURANCE

55.1  In carrying out the work herein proposed, the Vendor will maintain, at a minimum, the
following insurance coverage:

(A) Vendor must, at its expense, carry General Liability Insurance, with maximum bodily injury
coverage of not less than §500,000 aggregate and $500,000 per occurrence, and property
damage coverage of not less than $500,000 aggregate and $500,000 per occurrence.

(B) Vendor must provide, at its expense, all applicable Mississippi Workman’s Compensation
insurance, unemployment compensation insurance, sickness and disability and/or social
security insurance, and will comply with all local, state and federal laws and/or regulations
telating to employment.

(C) Vendor must, at its expense, carry Automotive Public Liability Insurance, with maximum
limits of not less than §500,000 for one accident and Automotive Property Damage
Insurance with maximum limits of not less than $500,000 fot one accident, to protect from
all claims arising from the use of the following:

() Vendor’s own automobiles, trucks and/or vehicles
(1) Hired automobiles, trucks and/or vehicles

(ut) Automobiles, trucks and/or vehicles owned by subcontractors

(D) The aforementioned 1s to cover use of automobiles, trucks and/or vehicles on and off the
project sites.



55.2  Vendor must, at its expense, carry City of Jackson's Protective Liability Insurance with the
City of Jackson as a named insured and their servants, agents and employees as additional
insured in amount not less than $§500,000 as well as property damage liability ceverage in the
amount of $500,000 per occurrence and $500,000 aggregate for all damages arising out of injury
to or destruction of property during the policy period.

553  Pollution Liability Insurance Coverage with limits equivalent to those stated for General
Liability.

55.4  The Vendor must carry all insurance as prescribed herein and all policies must be with
companies satistactory to the City. 1f a part of this contract is sublet, the Vendor must require
each Subcontractor to carry insurance of the same kinds and in like amounts carried by the

prime Vendor.

55.5  Certtficates of insurance must state that thirty (30) days written notice will be given to the
City before the policy is canceled or changed. No Vendor or Sub-vendor will be allowed to start
any work pertaining to the Agreement until certificates of all insurance required herein are filed
with and approved by the City. The Certificates must show the type, amount, class of
operations covered, effective dates and dates of expiration of policies.

Section 56:  Invalidity of Provisions.

Each of the provisions contained in this Agreement is distinct and severable and a declaration of
invalidity or unenforceability of any such provision or part thereof by a court of competent
jutisdiction does not affect the validity or enforceability of any other provision hereof. Further, if a
court of competent jurisdiction finds any proviston of this Agreement to be invalid or
unenferceable, then the parties agree that the court should endeavor to give effect to the parties’
intention as reflected in such provision to the maximum extent possible.

Section 57:  Labor and Materials
Vendor must furnish all labor, materials, supervision, and services necessary to do the work specified

in the Scope of Work attached in Exhibit A.

Section 58 Liinitation of Rights.

Nothing in this Agreement will be construed as a waiver or limitation of the City’s right to pursue
any and all causes of action, claims, or remedies it may have against the Vendor arising out of or
relating to any breach of contract, negligence, misconduct, or other wrongful act or omission by the
Vendor. All such rights and remedies are expressly reserved and preserved to the fullest extent

permitted by law.



Section 59: No Agency

The Vendor is an independent Vendor providing services to the City and the employees, agents, and
servants of the Vendor will in no event be considered to be the employees, agents, or servants of the
City. This Agreement is not intended to create an agency relationship between the Vendor and City.

Section 60: Notices

All notices, requests, demands, or other communications required by this Agreement, or desired to
be given or made by either of the parties to the other hereto, must be given or made by personal
delivery or by mailing the same in a sealed envelope, postage prepaid, and addressed to the parties at
their respective addresses set forth below or to such other address as may, from time to time, be
designated by notice given in the manner provided in this Section,

g — ——— e -

. Eity -Q_rf Jackson, Miss‘issippi Valera Propeﬁ?Managemen; Luc
John Horhn, Mayor Victor Valera
200 S. President Street 1 Woodgreen Pl Suite 102
Post Office Box 17 Madison, Mississippi 39110

Jackson, Mississippi 39205-0017

Office of the City Attorney
P.O. Box 2779
Jackson, Mississipp:1 39207 ‘

Department of Planning and Development
200 S. President St.
i Jackson, Mississippt 39201 i

Section 61:  Notice to Proceed

Vendor must begin the work to be performed upon receipt of a written Notce to Proceed “NTP”
(Exhibit B). The Vendor must complete the work described in Exhibit A within thirty (30) calendar
days of receipt of the NTP set forth in Exhibit B and attached hereto and made a part hereof. The
City of Jackson may extend the performance period due to the presence of inclement weather and
resulting conditions, or those acts or occurrences beyond the reasonable contemplation of the
parties at the time of execution of this Contract that materially alters the performance period upon
which this Contract is based. The performance period may also be extended by the City of Jackson
to afford vendor time to cure deficiencies in the work performed. The contract will be deemed



voidable ninety (90) days from the receipt of the written N'TP if work has not been completed or at
the discretion of the code enforcement officer.

In the event that the Vendor performs any work ptior to receipt of a written Notice to Proceed
“NTP,” the Vendor forfeits its right to collect any and all forms of payment to satisfy the cost
associated with the performance of this Agreement. The City also reserves the right to enfotce the

penalties set forth in Section 34.5.

Section 62:  Occupational Safety and Health Act (OSHA) Compliance

(A) The Vendor must comply with all applicable federal, state, and local laws, ordinances, rules,
regulations, and orders relating to occupatonal safety and health, including but not limited to
the Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.) and all standards,
regulations, and orders promulgated thereunder by the U.S. Department of Labor,
Occupational Safety and Health Administrabon (OSHA), as well as all applicable safety
requirements of the Mississippt Department of Environmental Quality (MDEQ) and other
relevant state agencies.

(B) The Vendor must take all necessary precautions for the safety of employees, subcontractors,
municipal personnel, and the public, and must maintain all necessaty safeguards to protect
persons and property from injury, damage, or loss arising out of the performance of the work.
The Vendor must promptly report to the City any OSHA inspections, citations, or safety
incidents occurring in connection with the project.

(C) Failure of the Vendor to comply with OSHA or related safety requirtements must constitute a
material breach of this Contract and may result in suspension of work, withholding of
payments, or termination of the Contract at the discretion of the City. The Vendor must be
solely responsible for any fines, penalties, or corrective actions resulting from noncomphance.

(D) The Vendor must ensure that all subcontractors performing work under this Contract are
informed of and comply with the requirements of this section.

Section 63: Payment Terms
Vendor shall furnish all labor, materials, supervision, and services necessary to do the work specified

in the Scope of Work attached in Exhibit A and made a part hereof for the sum of

$_17,845.00_. The City will pay the Vendor within 45 days of receipt of Vendor’s final invoice,
subject to certification of sadsfactory completion by the Department of Community Improvement

Division.



Section 64:  Performance Bond

64.1 Bond Requirement.
As a condition precedent to the execution of this Agreement and the issuance of a Notice to
Proceed, the Vendor shall furnish to the City of Jackson a performance bond payable to, in
favor of and for the protection of the City of Jackson, in an amount not less than the amount of
this Agreement, conditioned for the full and faithful performance of the contract. Furthermore,
the performance bond shall be conditioned for the prompt payment of all persons supplying
labor or material used in the prosecution of the work under this Agreement, for the use of each
such person, in an amount not less than the amount of this Agreement.

642 Surety Qualifications.
The performance bond shall be issued by a surety company authorized to do business in the
State of Mississippi, listed on the United States Deparsment of the Treasury Circular 570, and
otherwise acceptable to the City of Jackson. The surety shall remain acceptable throughout the
duration of the Project.

643 Form of Bond.
The performance bond shall be in a form acceptable to the City of Jackson and may be based
upon, but shall not be required to be 1dentical to, the AIA A312 Performance Bond (as
amended). Any bond form submitted by the Vendor shall not limit, condition, or reduce the
rights of the City of Jackson under this Agreement or applicable law.

64.4 Delivery and Effectiveness.
The performance bond shall be delivered to the City of Jackson within ten (10) calendar days
of Agreement execution and shall become effective no later than the date of the Notice to
Proceed. Failure to timely provide an acceptable performance bond shall constitute a material
breach of this Agreement and grounds for termination for cause.

645 No Limitation of Remedies.
The performance bond is provided for the benefit of the City of Jackson and shall be in
addition to, and not in limitation of, any other rights or remedies available to the City of
Jackson under this Agreement or at law or in equity. The penal sum of the bond shall not be
construed to cap the Vendor’s liability.

64.6  Duration of Bond Obligations.
The obligations of the surety under the performance bond shall remain in full force and effect
untl final completion and acceptance of the work by the City of Jackson, and through the
expiration of any applicable warranty or correction period, to the extent required by the terms of
the bond or applicable law.

64.7 No Waiver of Sovereign Immunity.
Nothing in this provision or in the performance bond shall be construed as a waiver of the City
of Jackson’s sovereign immunity or other immunities, defenses, or limitations on lability
provided under the Mississippi Tort Claims Act, Mississippi Code Annotated Section 11-46-1 et
seq., or other applicable law.

Section 65: Permits and Licenses



The Vendor must obtain and pay for all permits and licenses necessary for the completion and
execution of the work and labor to be perfermed.

Section 66:  Remedies
66.1  Default by Vendor .
The occurrence of any of the following shall constitute a default by the Vendor:
(A) Failure to perform the Work in accordance with the Agreement Documents;
(B) Failure to prosecute the Work with sufficient diligence to ensure tunely completion;
(C) Failure to supply adequate labor, materials, equipment, or supervision;
(D) Failure to comply with applicable laws, ordinances, rules, or regulations; or

(E) Any other material breach of this Agreement.



66.2 Notce and Cure

(A) Ceneral Defaults.
Except as otherwise provided herein, upon the occurrence of a default, the City of Jackson
shall provide written notice to the Vendor specifying the nature of the default. The Vendor
shall have seven (7) calendar days from receipt of such notice to commence cure of the
default and shall thereafter diligently pursue cure to completion within a reasonable time
acceptable to the City of Jackson.

(B) Failure to Pay Subcontractors or Suppliers.
If the default consists of a failure to make proper payment to subcontractors or suppliers,
the Vendor shall have ten (10) calendar days from receipt of written notice to cure such
default.

(C) Immediate or Emergency Defaults.
If, in the City of Jackson’s reasonable judgment, the default presents a threat to public
health, safety, welfare, property, or the integrity of the Project, the City of Jackson may
require the Vendor to commence cure immediately or within forty-eight (48) hours, or such
shorter time as circumstances reasonably require. If the Vendor fails to do so, the City of
Jackson may proceed without further notice.

(D) Faitlure to Cure.
If the Vendor fails to timely commence cure, fails to diligently pursue cure, or fails to fully
cure the default within the time allowed, the City of Jackson may declare the Vendor in
default and exercise any or all remedies set forth herein.

66.3  Performance Bond and Surety Notice

(A) Notice to Surety.
If the Vendor is in default and the Agreement is secured by a performance bond, the City of
Jackson shall provide written notice of the default to the surety in accordance with the terms
of the performance bond. Such notice may be provided concurrently with or subsequent to
notice to the Vendor.

(B) Opportunity for Surety Response.
Following notice of default, the City of Jackson shall afford the surety any response or
election period expressly required by the performance bond; provided, however, that
nothing herein shall require the City of Jackson to delay exercising emergency measures
necessary to protect public health, safety, welfare, or property.

(C) Failure or Refusal of Surety to Act.
If the surety fails to timely respond, declines to perform, or otherwise fails to proceed in
accordance with the performance bond, the City of Jackson may, without further notice,
complete the Work by any lawful means and pursue recovery against the Vendor and surety
for all costs, damages, and expenses incurred.

(D) Reservation of Rights.
The City of Jackson’s compliance with performance bond notice requirements shall not be
deemed a waiver of any default, remedy, or right under this Agreement, nor shall any action
or inaction by the surety limit the City of Jackson’s remedies against the Vendor.



06.4  City of Jackson’s Remedties

Upon defauit or threatened default by the Vendor, and subject to any applicable performance

bond notice requirements, the City of Jackson may exercise any one ot more of the following

remedies, which shall be cumulative and not exclusive, m addition to any remedies available at
law or in equity:

(A) Withhold payment of amounts otherwise due to the Vendor until the default is cured.

(B) Require the Vendor to correct, replace, or reperform nonconforming or defective Work at
no additional cost to the City of Jackson.

(C) Supplement the Vendor’s workforce, materials, or equipment, or perform or complete the
Work by other means, and deduct the cost thereof from amounts due or to become due to
the Vendor.

(D) Terminate the Agreement for cause and complete the Work in accordance with the
Agreement Documents.

(E) Recover actual damages, liquidated damages (if applicable), costs of completion, and any
other damages permitted by Mississippi law.

66.5  Specific Performance and Equiiable Relief
‘I'he Vendor acknowledges that the Work to be performed under this Agreement is unique and
essential to the public purpose of the Project, and that a failure by the Vendor to perform in
accordance with the terms of this Agreement will cause irreparable harm to the City of Jackson
for which monetary damages alone may be an inadequate remedy. Accordingly, in the event of a
breach or threatened breach by the Vendor, the City of Jackson shall be entitled, i addition to
any other rights or remedies available at law or in equity, to seek specific performance, injunctive
relief, or other equitable relief to compel the Vendor to perform its obligations under this
Agreement, without the necessity of proving actual damages or posting a bond, to the fullest
extent permitted by Mississippi law.

66.6  No Waiver of Sovereign Immunity
Nothing in this Agreement, including this Remedies secuon, shall be conswued as a waiver of
the City of Jackson’s sovereign immunity or other immunities, defenses, or limitations on
liability provided under the Mississippt Tort Clatms Act, Mississipps Code Annotated Section 11-
46-1 et seq, or other applicable law.

66.7  No Election of Remedies
‘The exercise by the City of Jackson of any remedy shall not preclude the exercise of any other
remedy, whether before or after such exercise. No fathure by the City of Jackson to enforce any
provision of this Agreement shall constitute a waiver of the City of Jackson’s right to enforce

such provision at a later time.



66.8  Survival
The provisions of this Remedies section shall survive termination or completion of the
Agreement to the extent necessary to effectuate their purpose.

Section 67:  Scope of Work

The Vendor shall perform the following work on the premises identified as Parcel #+ bearing the
physical address of 744 Monterey Street legally described as LOT 13 BLK D JACKSON
BELVEDERE PT 2 MATURED FOR 2018 TAXES_ for Case #CE-24-145:

Demolish and remove remains of dilapidated structure, trash, debris, foundation, steps,
driveway, tires, and any other items to ensure property is clear and free of any and all health
hazards. Cur grass, weeds, shrubbery, fence line, bushes, and saplings as needed.

Section 68:  Severability.

It is understood and agreed by the parties hereto that if any part, term or provision of this
Agreement is by the courts or other judicial body held to be illegal or in conflict with any law of the
State of Mississippi or Ordinance of the City of Jackson, the validity of the remaining portions or
provisions shall not be affected and the obligations of the parties shall be construed in full force as if
the Agreement did not contain that particular part, term, or provision held to be invalid.

Section 69: Specifications, Codes, and Regulations

Vendor must comply with all appropriate specifications, including the general condiuons provided
separately to the Vendor and codes referred to therein, as well as all applicable and controlling
Federal, Mississippi State and municipal law and permit reasonable inspection of all work by
authorized inspectors.

Section 70: Successors and Assigns

The Vendor binds itself, partners, successors, recetvers, administrators, and assigns to the other
patty to this Agreement, and to the parwers, successors, receivers, administrators, and assigns of
each other party in respect of all of covenants this Agreement.

Section 71: Time for Completion; Liquidated IDamages



71.1  The date of beginning and the time for completion of the work are essential conditions of
the Agreement and the work embraced must be commenced on a date specified in the Notice to

Proceed.

71.2  The Vendor will proceed with the work at such rate of progress to insure full completion
within the contract time. It is expressly understood and agreed, by and between the Vendor and
the CITY that the Agreement time for the completion of the work described herein is a
reasonable time, taking into consideration the average climatic and economic conditions and
other factors prevailing in the locality of the work.

71.3  1f the Vendor fails to complete the work within the Agreement time or extension of time
granted by the CITY, then the Vendor may be required to pay to the City the amount of $50 per
day for liquidated damages for each calendar day that the Vendor will be in default after the time
stipulated in the Agreement documents.

71.4  The Vendor will not be charged with liquidated damages or any excess cost when the delay
in completion of the work is due to the following, and the Vendor has promptly given written
notice of such delay to the CITY:

(A) To any preference, priority or allocation order duly issued by the CITY.

(B) To unforeseeable causes beyond the control and without the fault or negligence of the
Vendors, including but not restricted to, Acts of God, or of the public enemy, acts of the
CITY, acts of another Vendor in the performance of a Agreement with the CITY, fires,
floods, epidemics/pandemics, quarantine restrictions, strikes, freight embargoes, and
abnormal and unforeseeable weather, and

(C) To any delays of subcontractors occasioned by any of the causes specified in paragraphs (D1
and D2 above).

71.5 Inthe event that Vendor fails in any of its obligations under this Section, the CITY may take
one or more of the following actions to protect its interests:
(A) Suspend the performance of the agreement until Vendor provides assurances that it intends
to adhere to the said Standards of Professional Conduct;
(B) Terminate this Agreement upon giving three (3) days’ written notice of Vendor’s failure to
adhere to the terms of this Section;

(C) Debar Vendor from future work for CITY for a period not less than six (6) months.
Vendor must not circumvent debarment by performing such future work as a sub consultant

for another consultant; or
(D)Putsue any other remedy available from a court of law or equity, including, but not limited
to, injunctive relief or monetary damages.



71.6  Vendor must include in every subcontract identical language to this Section and Vendor will
be responsiblé for enforcing the terms of this Section against any of its subcontractors. Any
violation of this Section by a subcontractor will subject Vendor to the remedies available to
CITY for Vendor’s failure to adhere to the requirements of this Section.

Section 72:  Termination for Convenience.

The parties reserve the right to terminate this Agreement, in whole or in part, at any time and for any
reason, without cause or penalty, upon thirty (30) days’ written notice to the other party. In the event
of such termination, the City shall be liable only for payment for goods or services rendered and

accepted before the effective date of termination.

Section 73:  Termination for Cause.
(A) If The Vendor:

(i) Shall violate any substantial provision of this Agreement; or

(1) If any material adverse change shall take place in the financial condition of The Vendor
which would impair the Vendor's ability to perform its obligations hereunder; or

(1) Should any of the Vendor's representations made hereunder prove to be incorrect or
misleading (each an "Event of Default"); then the City may serve written notice upon the
Vendor terminating this Agreement at a specified date, and this Agreement shall terminate

on such date.

(B) The Notice must provide reasonable instructions to the Vendor concerning actions to be
taken in order to effect the rescission or termination of the Agreement, and the Vendor
agrees to abide by the reasonable instructions. The termination of the agreement based on
default does not preclude or prohibit the City of Jackson from exercising any other remedy
available to it at law or in equity. Rescission or termination of the agreement is cumulative
of other remedies available to the City of Jackson.

Section 74:  Training and Employment of Lower Income Residents of Project Area

The work to be performed under this Agreement is subject to the requirements of Section 3 of the
Housing and Urban Development Act of 1968 as amended, 12, U.S.C. 170l-u. Section 3 requires
that to the greatest extent feasible, opportunities for training and employment be given to lower
income residents of the project area and Agreements for work in connection with the project be
awarded to business concerns which are located in, or owned in substantal part by persons residing

in the area of the project.

The parties to this Agreement will comply with the provisions of said Section 3 and the regulations
1ssued pursuant thereto by the Secretary of Housing and Urban Development and all applicable
rules and orders of the Department issued hereunder prior to the execution of this Agreement. The



parties to this Agreement certify and agree that they are under no contractual or other disability that

would prevent them from complying with these requirements.

Section 75:  Venue
Any provision that purports to set venue outside of the State of Mississippi is deleted. Venue

shall be propet in Hinds County, Mississipp1. U.S. Const. Amend XI; Miss. Code Ann. § 11-
11-3; Miss. Code Ann. § 11-45-1; City of Jackson v. Wallace, 196 So. 223 (1940); Miss. AG
Op., Clark (June 2, 2002); Miss. AG Op., Nowak (November 19, 2005).

Section 76:  Waiver.
The City’s failure to exercise, or delay in exercising, any right or remedy under any provision of this

Agreement shall not constitute a waiver of such right or remedy.

IT IS THEREFORE ORDERED that the Mayor be authorized to execute a contract
with Valera Property Management LLC. to demolish and remove remains of dilapidated structure
removing foundation; remove trash, debris, steps, tires, and any other items to ensure property is clear
and free of any and all health hazards; cut grass and weeds, and ensure property site is propetly graded
and remedy the other conditions on the property located at 744 Monterey St. Jackson, MS 39204

deemed to be a menace to public health, safety, and welfare.

IT IS FURTHER HEREBY ORDERED that a sum not to exceed $17,845.00 shall be
paid to Valera Property Management LLC for the services provided from funds budgeted for the

Division.
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" POINTS

| Btief Description/Purpose

Public Policy Initiative
1.  Youth & Educaton
2. Crime Prevention
3. Changes in City
Government
4. Neighborhood
Enhancement
‘ 5. Economic Development
6. Infrastructure and
Transportation
7. Qualiry of Life
‘ Who will be affected

| Benefits

| Schedule (begﬁng date) o
| Location:

=  WARD

®* CITYWIDE (yes or no) (atea)

®*  Project limits if applicable

| Action H)lementedTy:
|- City Department

=  Consultant

3

| COST

Source of Funding .

®  General Fund

=  Grant O
| = Bond
| =  Other —

/=

' EBO patticipation

DATE:
02/26/2026

COMMENTS

| "This item provides for the remedying of conditions for case adjudicated a menace by

the City Coundil. The Orderis asking that the Mayor be authorized to execute a

contract for the completon of work to improve public health, safety and welfare.

1. Neighborhood Enhancement

2. Crime Prevention
7. Quality of Life

All City of Jackson residents.

Cleanﬁg of the pavate property?]l remove threats to the health, safety and welfare of T ~
surrounding residents while improving the condition of the community.

‘ To be determined pending execution of contract.

Ward 6

PLANNING AND DEVELOPMENT DEPARTMENT
COMMUNITY IMPROVEMENT DIVISION

$17,845.00

General Funding
(001-444-70-6446)

ABE B
AABE e a¥
WBE - %
HBE Yo
NABE %

WAIVER yes ___  no
WAIVER yes __  no
WAIVER yes ___  no
WAIVER yes ___  no
WAIVER yes __  no

N/A
N/A
N/A
N/A
N/A
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JACKSON

MISSISSIPPI

Memo
To: John Horhn, Mayos
From: Angela Brown, Director

Date: 4/15/2026

Re: Agenda Item

The attached agenda item 1s an Order requesting that the Mayor execute a contract with VPM
Conssuction dba Valera Property Management LI.C to demolish structures for certain parcels of real
property in the City of Jackson declared to be a menace to public health, safety and welfare pursuant
to Section 21-19-11 of Mississippi Code.

Therefore, we respectfully request that you authorize the execution of contract and related documents
for project selected and awarded to the said contractor for the following case #CFE-24-145.

Thank you for your prompt consideration in this matter.



Office of the City Attorney 455 East Capito] Street
Post Office Box 2779
Jackson, Mississippi 39207-2779
Telephone: (601) 960-1799
Facsimile: (60])960 1756

/7
4/
<~

OFFICE OF THE CITY ATTORNEY =3

This ORDER AUTHORIZING THE MAYOR TO EXECUTE A CONTRACT BETWEEN THE
CITY OF JACKSON AND VALERA PROPERTY MANAGEMENT, LLC, TO DEMOLISH
AND PERFORM OTHER WORK TO REMEDY CONDITIONS ON STATE-OWNED
PROPERTY THAT CONSTITUTE A MENACE TO PUBLIC HEALTH, SAFETY, AND
WELFARE ACCORDING TO MISSISSIPPI CODE ANNOTATED SECTION 21-19-11 FOR
CASE #CE-24-145 LOCATED AT 744 MONTEREY ST. PARCEL #212-80- $17,845.00 is legally
sufficient for placement in NOVUS Agenda.

Y/ | /26

rew Martin, City i ttorney Date
Sondra Moncure, Special Asszstant‘tg .
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CITY OF JACKSON, MISSISSIPPI
Community Improvement Division

DEMOLITION CONTRACT

THIS AGREEMENT concems the performance of work designed to remedy conditions on property which
constitute a menace to public health, safety, and welfare and is made by the CITY OF JACKSON, MISSISSIPP],

hereinafter called the (“CITY”), and Valera Progerty Manazement LLC having its principal place of business at 1

Woodgreen P] Suite 102. Madison. Mississippi 39110 and mailing address of 1 Woodereen Pl Suite 102. Madison,
Mississippi 39110 hereinafter called the (“VENDOR").

WHEREAS, the City Council of Jackson, Mississippi authorized an agreement with Victor Valera |
to remedy conditions which threaten public health, safety, and welfare on Parcet Number 212-80 bearing the physical

address of 744 Monterey Street in the City of Jackson, Mississippi; and

WHEREAS, it has been determined that the use of contract labor to address the conditions on the subject parcel(s)
serves the best interest of the City of Jackson; and

WHEREAS, the City of Jackson solicited bids for performance of the work related to remedy the conditions on the
subject parcel; and

WHEREAS, the VENDOR is willing to perform the work for the City based on the bid submitted;

NOW, THEREFORE, in consideration of these promises and of the mutual covenants exchanged herein and set forth,
the City and VENDOR agree as follows:

Section 1: Amendment.
No amendment, modification, or supplement to this Agreement will be binding unless it is in writing and signed by
the party sought to be bound thereby.

Secton 2: Asbestos and Lead Compliance.

2.1 Vendor must comply with the provisions of 29 CFR Part 1926(OSHA), governing the
protecuon of workers disturbing lead painted surfaces. These provisions include, but are not

limited to the following;



(A) The Vendor must contact the City’s inspector before disturbing any surfaces painted with
lead paint to document the content of lead on all painted surfaces to be disturbed.

(B) The Vendor must conduct air quality monitoring when appropriate for the type of activity to
determine the level of worker protection required by OSHA. If air quality monitoring
results exceed 30 ug/cu for an 8-hour period, the worker blood testing and monitoring
requirements provided by OSHA will apply.

(C) The Vendor must provide personal protective equipment, including a respirator program, as
1s appropriate to the type of job as required by OSHA.

(D) The Vendor must provide proper containment of the work site and clean the work site not
less than daily to contain lead dust.

(E) The Vendor must make proper facilities available for worker hygiene when entering or
exiting a work area.

(F) The Vendor must provide for appropriate signage indicating the presence of a lead hazard
when conducting work activities.

(G) The Vendor must ensure that specialized cleaning of containment areas is complete before
re-occupancy by the occupant of the house. For activides that remove identified lead
hazards, the Vendor must ensure that specialized cleaningis adequate to meet clearance
standards adopted by the Department of Housing and Urban Development, (“HUD”) and
the Mississippt Department of Health, (“MDH™.)

(H) The Vendor must comply with all relevant MS laws as well as 10 CFR 10.6.080, 10 CFR
6.240, and 10 CFR 6.250, EPA regulations at 40 CFR Part 61 governing asbestos, and
OSHA worker protection regulations.

2.2 The Vendor must furmish documentation to the City upon execution of this agreement proving

that vendor 1s qualified to abate asbestos or has entered into a subcontract with an individual
qualified to perform asbestos abatement. If vendor subcontracts with an individual qualified to
perform asbestos abatement, then a copy of the subcontract and the subcontractor’s asbestos
abatement qualifications must be provided.

2.3 The vendor must provide demoliton notificapon to the MDEQ ten (10) days before demolition

activity when asbestos is present.

Section 3: Assignments and Subconwacts.



3.1 Netther party may assign all or any portion of this Agreement except for entering into a
subcontract for abatement of asbestos without the prior written consent of the other. Vendor is

responsible for all work carried out by all sub-vendors.

3.2 Vendor must not subcontract any part of the work to be performed under this contract to any
member, officer or employee of the CITY or its destgnees or agents, members of the governing
body of the CITY, any other public offictal of such locality who exercises any functions or
responstbilities with respect to the Community Development Program giving tise to this
contract during this or her tenure or for one year thereafter.

Section 4:

Section 5 Authority.
Each party represents that it has:
5.1 The power and authority and the legal right to enter into this Agreement and perform its

obligations hereunder, and taken all necessary action on its part required to authorize the execudon
and delivery of this Agreement and the performance of its obligations hereunder. This Agreement
has been duly executed and delivered on behalf of such party and constitutes a legal, valid and
binding obligation of such party and is enforceable against it in accordance with its terms subject
to the effects of bankruptcy, insolvency, or other Jaws of general application affecting the
enforcement of creditor rights and judicial principles affecting the availability of specific
performance and general principles of equity, whether enforceability is considered a proceeding at

law or equity.

Section 6: Compliance with Laws.
VENDOR must comply with all applicable laws under the State of Mississippi, and all local, state, and federal laws,
regulations, policies, and ordinances and their associated record retention schedules, including responding to any

subpoena request(s).

Section 7: Conflict of Interest.

Neither party will engage in any conduct or activity in the performance of this Agreement that constitutes a conflict
ofinterest under applicable federal, state or local laws, rules and regulations. VENDOR covenants that it has no
public or private interest, and will not acquire any interest, directly or indirectly, which would conflict in any
manner with the perfonnance required under this Agreement. VENDOR warrants that no part of the total contract
amount provided herein will be paid directly or indirectly to any officer or employee of City as wages,
compensation, or gifts in exchange for acting as officer, agent, employee, subcontractor or consultant to VENDOR
in connection with anything contemplated or perforined relative to this Agreement.

Section 8&: Debris and Material Removal.



8.1 The Vendor must keep the premises clean and orderly during the course of the work and remove
all debris as it accumulates. With the exception of any and all motor vehicles, materials, and
equipment that have been removed and replaced as part of the work will belong to the Vendor,
unless specified otherwise in the “Request for Quotes or Bids.”

8.2 The Vendor must also dispose of demolition debris in compliance with State and Federal laws.
Vendor must provide the City with receipts obtained in the disposal of demolition debris and all
other materials remoyed from site. In lieu of disposal receipts for salvageable materials, Vendor
must submit proof of recycling or appropriate storage for repurposed materials. Vendors should
provide a manifest for removal of tires. Tires must be dumped at a waste tire facility.

8.3 In the event that the Vendor must engage in excavation of any kind, the Vendor must comply
with the MS Dig Law set forth in Section 77-13-1 to 77-13-37 of the Mississippi Code before
beginning any excavamon, unless otherwise provided in the MS Dig Law, the vendor must provide
not less than three (3) and not more than ten (10) working days’ advance written, electronic, or
telephonic notice of the commencement, extent, location and duration of the excavation work to
Mississippi 811, Incorporated, so that Mississipp1 811, Incorporated, operator(s) may locate and
matk the location of underground utility lines and underground facilities in the excavation area.
In the event that the Vendor fails to comply with Section 8.3 of the Agreement, the City reserves
the right to terminate the Agreement as set forth in this Agreement.

Section 9: Default

1f the Vendor (i) violates any substantia) provision of this Agreement or if (ii) any material adverse change takes
place in the financial condition of the Vendor which would impair the Vendor's ability to perform its obligations
hereunder, or (iii) should any of the- Vendor's representations made hereunder prove to be incorrect or misleading
(each an "Event of Default"); then the City may serve written notice upon the Vendor terminating this Agreement at
a specified date, and this Agreement will terminate on such date. The Notice must provide reasonable instructions
to Vendor concerning actions to be taken in order to affect the rescission or termination of the contract, and Vendor
agrees to abide the reasonable instructions. The termination of the agreement based on default does not preclude or
prohibit the City of Jackson from exercising any other remedy available to it at law or in equity. Rescission or
termination of the agreement is cumulative of other remedies available to the City of Jackson.

Secton 10:  Equal Employment Opportunity; Nondiscrimination.

101 The Vendor will not discriminate against any employee or applicant for employment because
of race, color, handicap, age, religion, sex, or nattonal origin. The Vendor will take affirmative
action to ensure that applicants are employed, and that employees are weated during
employment, without regard to race, color, religion, sex, or national origin. Such action may
include, but not be limited to the following: employment, upgrading demotion, or transfer;
recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprentceship. The Vendor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be provided setting for
the provisions of this nondiscrimination clause.

10.2  The Vendor will, in all solicitations or advertisements for employees placed by or on behalf
of the Vendor, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.



10.3  The Vendor will send to each labor union or representative of workers with which he has a
collectve bargaining agreement or other contract or understanding, a nodce to be provided by
the Contract Compliance Officer advising the said labor union or workers’ representatives of the
Vendor’s commitment under this section, and must post copies of the notice in conspicuous
places available to employees and applicants for employment.

104  'The Vendor will comply with all provisions of Executive Order 11246 of September 24,
1985, and of the rules, regulations and relevant orders of the Secretary of Labor.

10.5 The Vendor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to their books, records and accounts by the Department and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules,

regulations and orders.

Section 11: Execution Requirement.
This Agreement shall not be binding upon the parties until it has been signed first by the Vendor and then by the
authorized representatives of City in accordance with applicable ordinances, laws, and regulations.

Section 12: Federal Grants

In the event any federal grants or funding becomes available, the Vendor agrees to comply with such regulations or #
restrictions as may be required by the terms of such federat funding.

Section 13: General Provisions

This contract embodies all the representations, rights, duties and obligations of the parties, and any prior orat or
written agreement not embodied herein will not be binding upon or endure to the benefit of any of the parties.

Section 14:  Guaranty

The Vendor must guarantee all materials and equipment fumnished and work performed for a period of one (1) year
from the date of final inspection. The Vendor warrants and guarantees for a period of one (1) year from the date of
final inspection of the project that all completed systems are free from any and all effects due to faulty materials or
workmanship and the Vendor must promptly make such corrections as may be necessary by reason of such defects
including the repairs of any damage to other parts of the system resulting from such defects. The CITY will give
notice of observed defects with reasonable promptness. In the event that the Vendor should fail to make such
repairs, adjustments, or other work that may be made necessary by such defects, the CITY may, after giving thirty
(30) days’ notice to the Vendor, do so and charge the Vendor the cost thereby incurred. The CITY will in no way,
guarantee that any defects due to faulty materials or workmanship will be corrected. ’

Section 15: Governing Law

This agreement shall be govemned by the laws of the State of Mississippi. The Vendor expressly agrees that under
no circumstances shall the City be obligated to pay attorney’s fees or the cost of legal action against the Vendor.

Section 16: Headings



The captions and other headings contained in this Agreement are for convenience only and are not be considered a
part of or affect the construction and interpretation of any provision of this Agreement.

Section 17: Indemnification

The Vendor agrees to indemnify and hold CITY harmless from and against any and all claims, demands, liabilities,
suits, judgments, injuries, costs, damages, losses, expenses, surcharges, fines, penalties, taxes, interests, assets and
fees of every kind and nature whatsoever, including, without limitation, any of the foregoing, on account of death
and injury to persons and losses of, or damage to, property, natural resources or the environment, including
governmental and physician claims and creditor, reasonable attorney and other professionat fees and costs arising
out of or in connection with or caused by, in any way, the negligence, willful misconduct of or breach of agreement
by the Vendor, to the extent not otherwise contributed to by the act or negligence of any indemnified party.

The VENDOR further agrees to indemnify and hold harmless the CITY for all penalties, fines, and other obligations
which may be imposed by regulatory agencies, including but not limited to the Mississippi Department of
Environmental Quality, as a result of the Vendor’s negligence or wrongful failure to perform.

Section 18: INSURANCE

18.1  In carrying out the work herein proposed, the Vendor will maintain, at a minimum, the
following insurance coverage:

(A) Vendor must, at its expense, carry General Liability Insurance, with maximum bodily injury
coverage of not less than $500,000 aggregate and $500,000 per occurrence, and property
damage coverage of not less than $500,000 aggregate and $500,000 per occurrence.

(B) Vendor must provide, at its expense, all applicable Mississippi Workman's Compensation
insurance, unemployment compensation insurance, sickness and disability and/or social
secutity insurance, and will comply with all local, state and federal laws and/or regulations
relating to employment.

(C) Vendor must, at its expense, carty Automotive Public Liability Insurance, with maximum
limits of not less than $500,000 for one accident and Automotive Property Damage
Insurance with maximum limits of not less than $500,000 for one accident, to protect from
all claims arising from the use of the following:

() Vendor’s own automobiles, trucks and/or vehicles
(1) IHired automobiles, trucks and/or vehicles

(1) Automobiles, trucks and/or vehicles owned by subcontractors

(D) The aforementioned 1s to cover use of automobiles, trucks and/or vehicles on and off the
project sites.



18.2  Vendor must, at its expense, carry City of Jackson's Protective Liability Insurance with the
City of Jackson as a named insured and their servants, agents and employees as additional
insured in amount not less than $500,000 as well as property damage liability coverage in the
amount of $500,000 per occurrence and $500,000 aggregate for all damages arising out of injury
to or destruction of property during the policy period.

18.3  Pollution Liability Insurance Coverage with Jimits equivalent to those stated for General
Liability.

184  The Vendor must carry all insurance as prescribed herein and all policies must be with
companies satisfactory to the City. If a part of this contract is sublet, the Vendor must require
each Subconwactor to carry insurance of the same kinds and in like amounts carried by the

prime Vendor.

18.5  Certificates of insurance must state that thirty (30) days written notice will be given to the
City before the policy is canceled or changed. No Vendor or Sub-vendor will be allowed to start
any work pertaining to the Agreement until certificates of all insurance requited herein are filed
with and approved by the City. The Certificates must show the type, amount, class of
operations covered, effective dates and dates of expiration of policies.

Section 19:  Invalidity of Provistons.

Each of the provisions contained in this Agreement is distinct and severable and a declaration of invalidity or
unenforceability of any such provision or part thereof by a court of competent jurisdiction does not affect the
validity or enforceability of any other provision hereof. Further, if a court of competent jurisdiction finds any
provision of this Agreement to be invalid or unenforceable, then the parties agree that the court should endeavor to
give effect to the parties’ intention as reflected in such provision to the maximum extent possible.

Section 20: Labor and Materials
Vendor must furnish all abor, materials, supervision, and services necessary to do the work specified in the Scope
of Work attached in Exhibit A.

Section 21: Limitation of Rights.

Nothing in this Agreement will be construed as a waiver or limitation of the City’s right to pursue any and all causes
of action, claims, or remedies it may have against the Vendor arising out of or relating to any breach of contract,
negligence, misconduct, or other wrongful act or omission by the Vendor. All such rights and remedies are expressly

reserved and preserved to the fullest extent permitted by law.

Section 22:  No Agency
The Vendor is an independent Vendor providing services to the City and the employees, agents, and servants of the

Vendor will in no event be considered to be the employees, agents, or servants of the City. This Agreement is not
intended to create an agency relationship between the Vendor and City.

Section 23: Notices



All notices, requests, demands, or other communications required by this Agreement, or desired to be given or made
by either of the parties to the other hereto, must be given or made by personal delivery or by mailing the same in a
sealed envelope, postage prepaid, and addressed to the parties at their respective addresses set forth below or to such
other address as may, from time to time, be designated by notice given in the manner provided in this Section.

City of Jackson, Mississippi Valera Property Management, LLC
John Horhn, Mayor Victor Valera

| 200 S. President Street | 1 Woodgreen Place
Post Office Box 17 | Suite 102

| Jackson, Mississippi 39205-0017 Madison, MS 39110

Office of the City Attormey
| P.O. Box 2779
Jackson, Mississippi 39207

Department of Planning and Development
200 S. President St.
Jackson, Mississippi 39201

Section 24: Notice to Proceed

Vendor must begin the work to be performed upon receipt of a written Notice to Proceed “NTP” (Exhibit B). The
Vendor must complete the work described in Exhibit A within thirty (30) calendar days of receipt of the NTP set
forth in Exhibit B and attached hereto and made a part hereof. The City of Jackson may extend the performance
period due to the presence of inclement weather and resulting conditions, or those acts or occurrences beyond the
reasonable contemplation of the parties at the time of execution of this Contract that materially alters the
performance period upon which this Contract is based. The performance period may also be extended by the City of
Jackson to afford vendor time to cure deficiencies in the work performed. The contract will be deemed voidable
ninety (90) days from the receipt of the written NTP if work has not been completed or at the discretion of the code
enforcement officer.

In the event that the Vendor performs any work prior to receipt of a written Notice to Proceed “NTP,” the Vendor
forfeits its right to collect any and all forms of payment to satisfy the cost associated with the performance of this
Agreement. The City also reserves the right to enforce the penalties set forth in Section 34.5.



Section 25:  Occupational Safety and Health Act (OSHA) Compliance

(A) The Vendor must comply with all applicable federal, state, and local laws, ordinances, rules,
regulations, and orders relating to occupational safety and health, including but not limited to
the Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.) and all standards,
regulations, and orders promulgated thereunder by the U.S. Deparwument of Labor,
Occupational Safety and Health Administration (OSHA), as well as all applicable safety
requirements of the Mississippi Department of Environmental Quality (MDEQ) and other
relevant state agencies.

(B) The Vendor must take all necessary precautions for the safety of employees, subcontractors,
municipal personnel, and the public, and must maintain all necessary safeguards to protect
persons and property from injury, damage, or loss arising out of the performance of the work.
The Vendor must promptly report to the City any OSHA inspections, citations, or safety
incidents occurring in connection with the project.

(C) Failure of the Vendor to comply with OSHA or related safety requitements must consutute a
material breach of this Contract and may result in suspension of work, withholding of
payments, or texmination of the Contract at the discretion of the City. The Vendor must be
solely responsible for any fines, penalties, or corrective actions resulting from noncompliance.

(D) The Vendor must ensure that all subcontractors performing work under this Conwact are
informed of and comply with the requirements of this secton.

Section 26:  Payment Terms

Vendor shall furnish all labor, materials, supervision, and services necessary to do the work specified in the Scope of
Work attached in Exhibit A and made a part hereof for the sum of

$]7,845.00 The City will pay the Vendor within 45 days of receipt of Vendor’s final invoice, subject to
certification of satisfactory completion by the Department of Community Improvement Division,






